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Abstract: The Nirbhaya incident in 2012 was a turning point in the history of criminal justice in India,
leading to significant changes in the country's laws and policies regarding the safety of women.The
Nirbhaya case in 2012 was a landmark in the criminal justice system in India, prompting a series of
reforms in the country's laws and policies aimed at improving the safety of women. As a result, the
Criminal Law (Amendment) Act, 2013 ushered in several changes such as broadening the definition of
sexual offences, impositions of greater penalties, and the addition of new offences like stalking,
voyeurism, and acid attacks etc. The evolution of the law in subsequent years, culminating in the
Bharatiya Nyaya Sanhita, 2023, further reinforced the legal framework, focusing upon the imposition of
tougher punishment and a more victim-centric approach to justice. This paper critically analyses the
development of women safety laws in India after Nirbhaya highlighting transformations in the law,
interpretation of law and the enforcement barriers. It highlights that the legal framework has been
strengthened and elaborated, but implementation issues, weak institutional capacities and poor social
awareness remain a challenge to protect women and achieve gender justice.
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I. INTRODUCTION
Women safety in India has been a constant concern of the society and a socio-legal issue where the lack of enforcement
of laws is the major issue, along with structural inequalities and patriarchal norms. Gender-based violence remains an
ongoing issue, revealing the weaknesses of women in various social and economic situations. The Nirbhaya gang rape
case of 2012 was a turning point in the history of criminal justice in India, sparking public outrage and calling for the
immediate action of law to improve the protection of women. The Justice Verma Committee was set up to review the
existing criminal laws and suggest comprehensive changes to them in relation to sexual offences, protection of victim,
and policing reforms. Accordingly, the Criminal Law (Amendment) Act, 2013 passed the legislature, amending the
definition of rape and increasing the penalties and making offences like stalking, voyeurism and acid attack crimes.
These changes had resulted in a more strict, victim-based legal system. Following this, additional legislative changes
have recently reinforced India's criminal justice system, notably the introduction of the Bharatiya Nyaya Sanhita, 2023,
underlining the importance of deterrence and clarity in the process. Regardless of these progressive laws, however,
there is still a problem of implementing women safety laws effectively. There are current challenges like delayed
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investigations, the small number of convictions, the social stigma attached to the person, and poor institutional support
to the realisation of gender justice. This reflects how much the laws are enforced versus the reality and thus the need for
a more comprehensive approach to women safety in India.

II. LITERATURE REVIEW
Post Nirbhaya legal reforms in India had made significant alterations in the definition of sexual offences and the
criminal law's punishment provisions, Sharma' (2022) notes. The study also indicates that despite the gradual
implementation of statutory provisions, the impact of women's safety laws is undermined by poor implementation of
laws, lack of responsiveness of the police and lack of support services for victims. The author believes that legal
changes have strengthened formal protection, but not significantly affected women's actual safety.
Joshi® (2024) examines the effect of criminal law reforms on the safety of women and contends that although the law
has become stricter, it has failed to address the issues of institutional inefficiency and delayed justice delivery. The
study concludes that laws are not as effective when there is a delay in investigating or a low conviction rate, or when
there is poor coordination between enforcement agencies. It highlights the importance of better implementation
instruments and capacity development in the criminal justice sector.
Verma® (2025) emphasises the fact that despite an existing legislation, women safety laws are not being implemented at
the ground level in India. While various legislative changes have been brought in since the Nirbhaya case, the
institutions have not been adequately built, especially in rural and semi-urban areas, the study notes. It also stresses the
need for highly effective victim protection and rehabilitation mechanisms in order to access justice.
Singh* (2021) states that victim-centred and restorative justice methods and strategies are crucial in responding to
gender-based violence. The study suggests that punishment can't solve the gender crimes and recommends mediation,
counselling and rehabilitation based models. It finds that restorative justice processes can have a profound impact on
the healing of people harmed and on long-term social reintegration.
Even with the enactment of the Criminal Law (Amendment) Act, 2013, the study conducted by UN’ Women and
NCRB (2023) has highlighted that violence against women continues to be a serious issue in India. The reports point to
the high rate of crime, low convictions and continued under-reporting of offences because of stigma and fear. They
believe that legal change needs to be supported and reinforced by social awareness and institutional strengthening to
secure significant gender justice.

III. RESEARCH METHODOLOGY

3.1 Research Design

The present study is of a doctrinal and analytical research design to critically analyze the development and
implementation of women safety laws in India including aftermath of Nirbhaya case. The doctrinal approach consists of
a systematic examination of the sources of law, like the Criminal Law (Amendment) Act, 2013, Bharatiya Nyaya
Sanhita, 2023, and constitutional provisions and judicial decisions. It also covers an analysis of some of the key case
laws in India which have influenced the understanding of sexual offence laws.

Further, supplementary sources like scholarly articles, government reports, policy documents, and international legal
sources have been employed to gain insight into larger developments in the legal and policy landscape. The analytical
part of the research involves an analysis of the effectiveness of these legal reforms in practice, of gaps in

! Sharma, S. (2022). Women safety laws and criminal justice reforms in India. Journal of Legal Studies.

? Joshi, V. (2024). Effectiveness of criminal law reforms in gender justice. Indian Law Review.

? Verma, D. (2025). Institutional gaps in women safety enforcement. Legal Research Journal.

* Singh, R. (2021). Victim-centric justice in sexual offence laws. Journal of Human Rights Law.

> UN Women. (2023). Gender-based violence and legal reforms in South Asia.
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implementation, and of judicial and institutional reactions. This is a combined doctrinal-analytical approach which
allows for a comprehensive understanding of the theory of women safety laws in India and its realities.®

3.2 Nature of Study

The present study is qualitative that will afford conceptual, interpretative and analytical analysis on women security
legislations in India. It is not based on a statistical or numerical measurement, but it is rather about an understanding of
the legal principles, statutory changes and socio-legal aspects surrounding the criminal law changes after Nirbhaya
case. The study aims to critically assess the impact of legal changes such as the Criminal Law (Amendment) Act, 2013
and the Bharatiya Nyaya Sanhita, 2023 on India's gender justice framework. For the subject of women safety, a
qualitative approach is especially suitable because the subject is comprised of complex interrelationships between law,
society, culture and institution functioning that can not be fully captured by merely quantitative approach. The study
also analyzes judicial discourses, policymaking, and enforcement mechanisms to gain insight into how the impact of
legal changes can be understood practically. Additionally, it connects with the current literature to uncover barriers
between intentions of legislation and actual situations. The qualitative approach to the research provides a detailed and
nuanced understanding of the effectiveness, limitations and changing nature of the laws for the protection of women in
India in larger socio-legal context.

3.3 Sources of Data

In the present study, data has been gathered from secondary sources which form the base of analysing the development
of women safety laws in India. The overarching framework of the legislative changes post Nirbhaya case is constituted
by the key primary legislation like Criminal Law (Amendment) Act, 2013 and Bharatiya Nyaya Sanhita, 2023. Other
constitutional provisions and judicial pronouncements have been analyzed to understand the law and its context with
regard to gender justice in India. Official statistics from the National Crime Records Bureau (NCRB’) and the Ministry®
of Women and Child Development have been also used to evaluate crime trends, know about enforcement pattern and
results of the implementation of policy. International perspectives have been included using UN Women publications
which contain international standards on women safety and prevention of gender based violence. In addition, peer-
reviewed journals, scholarly articles and legal commentaries have been utilized to incorporate academic interpretations
and critical views. The analysis of women safety laws in India is comprehensive and robust given the variety of
secondary sources analyzed.

3.4 Analytical Framework

For analyzing the transformation and efficacy of women safety legislations in India, the present research takes the
comparative and critical analysis approach as analytical tool. It makes a systematic comparison of the legal and
institutional structure in place prior to the Nirbhaya case with what was changed after the incident, including the
Criminal Law (Amendment) Act, 2013, followed by a series of changes and reforms culminating in the Bharatiya
Nyaya Sanhita, 2023. Comparative dimension enables the identification of the degree of transformation of legislation in
the definition, punishment and response to sexual offences. The key to the framework is evaluating the effectiveness of
the legal changes in practice, especially in terms of women's safety. It analyses the judicial interpretations, enforcement
mechanisms, institutional responses and policy implementation to identify the difference between Law in Books and
Law in Action. The framework also assesses issues like underreporting of crime, delays in the process and
infrastructure. The dual approach in the study enables the reader to have a balanced perspective of the changes in law as
well as the actual effect on gender justice in India.

® Government of India. (2023). Bharatiya Nyaya Sanhita.
" NCRB. (2022). Crime in India Report. Government of India.
¥ Ministry of Women and Child Development. (2023). Annual Report on Women Safety.
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3.5 Limitations

The present study has several limitations that should be recognized for a proper interpretation of the results of the
study. The main types of data used in the research are secondary data sources such as policy documents, academic
literature, government reports and statutory provisions. Consequently, this does not require primary empirical work like
interviews with victims, police, or judges. This limits the first-hand experience and at the ground level realities of
women in the enforcement of safety in India. Moreover, using literature could also cause interpretative bias and exclude
access to the most up to date on the ground developments in some areas.

IV.RESULT
Table 1: Intensity of Methodological Components in the Study
S. No. Methodological Component Intensity Score (1-5)

Research Design
Nature of Study

Sources of Data

Analytical Framework

Al | B | W

Limitations

D B W N —

Interpretation

Table 1 shows the intensity scores for the methodological components examined, indicating their prominence and
importance in the study. The Research Design was awarded the highest score of 5, as well as well-structure and
rigorous doctrinal-analytical foundations in the Nature of Study and Analytical Framework sections. This shows that
the study is sound in methodologically and conceptually. The Sources of Data and Limitations of the Study was rated at
4, signifying minor constraints were identified in relation to the use of secondary data and lack of empirical fieldwork.
In general, its structure is well developed and trustworthy.’

METHODOLOGICAL INTENSITY ASSESSMENT

Visualization based on Table 1: Comparative Evaluation of Key Study Areas
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Figure 1: Evaluation of Methodological Intensity Scores across Primary Study Components.

V.EVOLUTION OF WOMEN SAFETY LAWS AFTER NIRBHAYA CASE
5.1 Criminal Law (Amendment) Act, 2013
In the aftermath of the Nirbhaya case, the Criminal Law (Amendment) Act, 2013 was a significant reform in the Indian
Criminal justice system. The amendment greatly broadened the definition of "rape" and toughened the provisions of the
law to deal with sexual offences. It added new offences like stalking, voyeurism, acid attacks and sexual harassment
and expanded the definition of criminal liability in the context of gender-based violence. The Act also made changes to
sexual offences laws, making them more punitive and deterrent, and included new offences. Furthermore, it sought to

® UNICEF. (2021). Child and women protection frameworks in India.
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enhance the protection of victims and accelerate the delivery of justice, with problems still remaining in its
implementation process.

5.2 Justice Verma Committee Recommendations

Justice'® Verma Committee was set up in the wake of Nirbhaya case to review and recommend far-reaching changes in
criminal law, pertaining to sexual offences. The committee suggested important steps towards women's security, such
as fast-track trial mechanisms for sexual offences, tougher sentencing for the offenders, and measures to enhance police
accountability. It also suggested expanding the definition of some offences and providing gender-specific changes in
certain areas of the criminal law. In addition to this, the committee highlighted the need for a change in the governance
structures, training of law enforcement agencies and sensitization of public officials, which will provide strong
groundwork for legislative changes in India in the future.

5.3 Institutional Measures

Following the Nirbhaya incident, the Government'' of India had created Nirbhaya Fund in 2013 to empower women
and enhance institutional mechanism for their protection. The fund stands to support projects that help tackle the
infrastructure and support systems for women who are victims of violence and harassment. Some of the interventions
planned for this initiative are the setting up of One Stop centres to provide multi-faceted services to victims, including
medical aid, legal, psychological counselling and temporary shelter. Also, the fund is used to provide assistance to
emergency response systems, helplines and safety technologies. The institution-based measures are intended to ensure
the speedy assistance, better coordination and better protection of women in India.

5.4 Bharatiya Nyaya Sanhita, 2023

Bharatiya Nyaya Sanhita, 2023 is a major change in the Criminal Law system in India, superseding the Indian Penal
Code and updating laws concerning sexual offences. The new code makes for a more stringent and deterrent approach
towards crimes against women. It establishes structured victim protection mechanisms to provide more support,
security and access to justice for victims. The law is gender sensitive with specific focus on offences against children
and women, thus strengthening the gender sensitivity axe of criminal justice. Bharatiya Nyaya Sanhita, 2023 aims to
establish a more streamlined, responsive and victim-centric approach to tackling sexual offences in India.'

VI. JUDICIAL AND POLICY DEVELOPMENTS

6.1 Post-Nirbhaya Judicial Approach

Post Nirbhaya jurisprudence demonstrates the attitude of the judiciary towards issues concerning the safety of women
in India which is strong and sensitive. In instances of sexual violence, the courts have been adamant about imposing
harsh punishment on perpetrators so as to deter them and to maintain the rule of law. Concurrently, the judiciary has
given much importance to the rights, dignity and privacy of victims in the investigation and trial process. This means
ensuring justice is done in a fair way, keeping secondary victimization to a minimum, and ensuring a victim-centred
justice system. In general, the judicial approach after Nirbhaya aims at ensuring accountability of the offenders with
greater protection and respect for the victims.

6.2 Freedom of Expression and Freedom of the Media
In India, the judiciary has made it a point to highlight the protection of the dignity of the victim as an integral part of
justice in sexual offence cases. Court decisions have highlighted the importance of conducting investigations in a fair,

1 Justice Verma Committee Report. (2013).
" Government of India. (2013). Criminal Law (Amendment) Act, 2013.
2 National Commission for Women. (2022). Status of women safety in India.
Copyright to IJARSCT EinnE DOI: 10.48175/568
53 =

www.ijarsct.co.in

667

(7 1ssN Q)
i 2581-9429 |3
R\ WARSCT /J

r
=



( IJARSCT

xx International Journal of Advanced Research in Science, Communication and Technology ‘

h\

IJARSCT International Open-Access, Double-Blind, Peer-Reviewed, Refereed, Multidisciplinary Online Journal

ISSN: 2581-9429 Volume 6, Issue 1, May 2026 Impact Factor: 8.2

unbiased, and sensitive manner, with the aim of minimizing further trauma to victims through the legal proceedings.
Special efforts have been made to preserve the confidentiality and anonymity of the victim. In addition, the judiciary
has advocated for the idea of swift trials to alleviate delays and expedite justice. The various principles work towards
reducing secondary victimisation and enhancing public confidence in the criminal justice system.

6.3 Constitutional Reinforcement of Gender Justice

Indian jurisprudence, especially in articles 14, 15 and 21 of the constitution, has been reinforced with landmark
decisions that have contributed to the framework of gender justice in the country. Article 14 provides equality before
law and equal protection of law, and Article 15 prohibits the discrimination based on sex and grants special provisions
to the State for the welfare of women. The right to life and personal liberty is guaranteed by Article 21, and has been
broadly interpreted to mean the right to dignity, safety, and bodily integrity. All of these provisions constitute a
constitutional framework for safeguarding women against violence and discrimination. These rights have been further
enhanced by judicial interpretation, particularly in relation to gender based offences, where rights are now broader."

6.4 Policy and Institutional Initiatives

Multiple policy and institutional measures have been put in place in India to enhance the safety mechanisms for women
and access to justice. These embrace speedy adjudication courts for the speedy resolution of sexual offence cases that
are targeted at the reduction of judicial delays and the provision of timely justice. Women safety apps and integrated
helplines for emergency response have been developed for immediate assistance to be provided to victims in distress.
Further, special women helplines have been established in every state to make it easy to report and support. The
Nirbhaya Fund has also been a key contributor towards funding infrastructure and technological interventions, which
have helped in improving measures for victim support and security.

VII. CRITICAL ANALYSIS

Although there have been extensive changes in the laws relating to women's protection in India, the law has not been
very effective in practice because of structural and operational problems. The social stigma and fear of violence and
retribution, combined with the lack of confidence in the police, are still impeding the disclosure of sexual offences. The
poor evidence collection and investigative delays further undermine prosecution results. Further, police sensitization
and gender-informed infrastructure are limited, hampering the effectiveness of enforcement mechanisms. There are
extensive legal provisions, but these are not effective due to low institutional coordination and citizen awareness of
these laws. Therefore, the discrepancy between the law and its implementation is a key issue to guarantee women's real
safety.

VIIIL. DISCUSSION
The post-Nirbhaya legal framework is a paradigm shift in Indian laws on women safety and from a relatively narrow
punitive approach to a more inclusive victim-centric and rights-based approach. The legislations introducing the
Criminal Law (Amendment) Act, 2013 and subsequent amendments have broadened the definition of sexual offences
and increased punishments, a response to public outrage and constitutional morality.'*Yet the conversation makes clear
that a change in the law is not enough to achieve substantive gender justice. Despite stern laws to the contrary, GBV
continues to prevail, reflecting entrenched socio-cultural norms that drive inequality and discrimination. The reforms
are also undermined by institutional shortcomings, especially in policing, prosecuting and judicial systems.
Furthermore, although there are improved protection mechanisms in the legal system, there are no very firm
implementation frameworks, which leads to uneven outcomes in regions. Though there are notable improvements in the

" Bhattacharyya, R. (2021). Post-Nirbhaya legal reforms in India. Space and Culture Journal.

' World Bank. (2020). Gender equality and legal systems.
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delivery of victim support services, such as the Nirbhaya Fund, there are still gaps in infrastructure and operations.
Hence, the impact of women safety laws is not only dependent on the legislation itself, but also on the change of the
society, accountability of institutions, and gender sensitive governance. To reach any protection for women in India that
is meaningful and sustainable, it is crucial that a holistic approach is taken that incorporates law enforcement reform,
awareness generation, and social empowerment."”

IX. DIFFICULTIES WITH WOMEN SAFETY LAWS

9.1 Low Conviction Rates in Sexual Offence Cases

The most important hurdle in the success rate of women safety laws in India is the low conviction rate of the cases of
sexual offences. Although there are very strict laws in the Criminal Law (Amendment) Act, 2013 and other reforms, a
lot of cases are still not convicted. This is mainly because of the lack of evidentiary materials including physical and
forensic evidence, the delayed reporting of the incidents and inconsistencies during investigation. In many instances,
hostile or withdrawn witnesses make the case for the prosecution even worse, and it is difficult to prove guilt beyond
reasonable doubt. In addition, weak case outcomes are also attributed to procedural gaps, and lack of capacity in
investigation. The low conviction rate also has a negative impact on the effectiveness of criminal law as a deterrence
and diminishes the public trust in the justice delivery system. It therefore underscores the need for building the
investigative mechanisms, strengthening the forensic infrastructure and enhancing support for victims in order to
improve the conviction rates of sexual offences.

9.2 Victim's Post-Investigation and Post-Trial Rights

India's laws for the safety of women are not very effective because of delays in investigation and trial. During the
investigative process, slow evidence collection, the absence of modern forensic assistance, and procedural flaws
frequently lead to weak prosecution cases. Too many cases are pending in court due to excessive backlogs, limited
infrastructure and adjournments at judicial level further delaying disposal of sexual offence cases. These delays infringe
on the right to a timely response to victimization, as well as erode public trust in the criminal justice system. Extended
trials also add an emotional and psychological burden on the survivors, which will ultimately hinder the goal of timely
and efficient justice for gender-based violence.

9.3 Insufficient Victim Support Infrastructure

The lack of victim infrastructure is still one of the major problems in effective implementation of laws for women
safety in India. The provision of adequate support systems including counselling services, shelter homes, legal aid,
medical assistance and rehabilitation facilities are crucial for the overall healing of sexual violence survivors. But in
many parts, particularly in rural and undeveloped areas, these facilities are either lacking or underdeveloped. Where
services are present there is a lack of coordination between agencies and service accessibility is inadequate. The lack of
infrastructure impedes timely and holistic support for survivors and reduces the effectiveness of legal protection and
victim-centred justice systems.

9.4 Cultural and Religious Superstition

In India, societal stigma and victim blaming attitudes are still a major hurdle for the proper implementation of laws for
Women safety. Sexual violence norms are usually deeply entrenched, putting the blame for sexual violence on the
victim and casting doubt on her character, behavior or choices. This makes the social climate unfriendly for survivors
to report crimes and/or seek legal action. Underreporting of offences is enhanced by fear of social exclusion, family
dishonour and reputational damage. Consequently, many cases are undocumented or abandoned, thus limiting the

1S UNDP. (2024). Access to justice for women in South Asia.
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capacity of the criminal justice system to adequately respond. Taking steps to overcome these socio-cultural hurdles is
key to achieving access to justice and to improve legal protection for women.

X. CONCLUSION

The Nirbhaya case of 2012 was a turning point in the criminal justice history of India as it paved the way for serious
reforms in the laws to protect women, and in the manner in which the law is applied to sexual offences.The Nirbhaya
case of 2012 was a landmark in India's criminal justice history as it led to sweeping changes in the laws on women
safety and the approach to crimes against women. Following this incident, the Criminal Law (Amendment) Act, 2013
was enacted with tougher measures, a broader scope in defining sexual offences and heavier punishment for greater
deterrence to gender-based violence. Since then, criminal justice has been further enhanced with the enactment of the
Bharatiya Nyaya Sanhita, 2023, which is a victim-centric and structured approach to the criminal justice system.
Although these progressive laws were introduced, however, gender-based violence still exists, meaning that laws are
not enough to guarantee safety and security for women. Institutional inefficiencies, delays in investigations and trial
processes, underreporting of offences and socio-cultural factors like stigma and victim-blaming attitudes are all major
challenges that hinder the implementation of the law.Thus, advancing gender justice needs to be both comprehensive
and multi-faceted. This involves building up law enforcement, judicial efficiency, victim support systems and gender
sensitive governance across institutions. Moreover, the transformation of the society has also to be based on awareness,
education and behavioural change to combat the root causes of gender-based violence. The protection of women in
India can be realized only through the combined impact of the robustness of the law, the effectiveness of institutions
and social reform.
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